. PART 1i - RIGHTS WARNING PROCEDURE

5

WARNING - Infor the suspectfaccused of:
Your official position.
Nature of offensefs).
The fact‘that helshe is a suspectiaccuses.
RIGHTS - Advise the suspec Waccused of hither rights as follows:
~Before | ask you any questions, you must-understand yaur rights.”

a.
B .

oo

a.  “You do not have to answel_niy questions or say anything.”
b.  “Anything you'say or da can be used a5 evidence against youin a criminal trial."
{Far persunnel subject to-the UCMJ) “You'have the right to-talk privately to a fawyer before,
- c.

during, and after questioning and to have a lawyer present with you during questioning. This
Tawyer . .

THE WARNING

can be a civilian you arrange for at no expense 1o the Gavernmeni of 3 military lawyer detaited for you atne
expense to you, of both." _ - : ' '

-QF- . .
{For civifians not subject to the UCMJ) You have the right to talk privately to 3 lawyer before, during, and
atter questioning and to have alawyer presenl with you during questioning. This lawyer can be ane you
arfange for at your own expense, of if you cannot afford a-fawyer and want one, a lawyer will be appointed

for you before any questioning begins.”

d. ts) under with of without a lawyer

“if you are now willing to discuss thg ig;
present, you have a right 1o stop nnswering questioris al any time, or speak privately with a
fawryer belore answering further, even if you sign a waives certificate.”

Make cartain the suspectfaccused fully understands hisfher cights.

"Do you understand your tights?”
{f the suspectfaccused says "no,” detesming what is not understogd, and if ne:essar\t repeal the
1l the

Ao 4,

appropriate rights d says "yes," ask the following que_shun.)

"Have you ever requested a lawyer aftér being read your rights?”

1f the suspectiaccused says "yes,” find out when and where. If the request was recent G.e., fower than 30
| days ago), -obtain legal advice whether 10 continue the interrogation. If the suspectlaccused says “no.” o if
the prior request was not racent, ask him/her the foilowing question.}

THE WAIVER

0o you want a Iawyél at this time?”

{If the suspectfaccused says yes, stop the quesuomng uqnl hefshe has a lawyer. If the suspect/accused
says "no,” ask himjher the fonowmg question. ) .
“A1 this fime, are you willing to discuss the offensels) under invesligation and make a statement withgut
talking ta a lawyer and without having a Iawyer present with yaul® {if the suspectaccused says “no,” stap
the interview and have hinvher read and sign the non-waiver section of lhe waiver certificate on the other
side of ibis form. If the suspect/accused says “yes, " have himfher read and sign the waiver section of the

 wajver ceqtficate on the other side of this form}

WHEN SUSPECT/ACCUSED REFUSES T0 SIGN WAIVER CERTIFICATE: Hf the suspectlaccused orafly waives
hisiher rights but refuses to sign the waiver cestificate, you may pmc‘eed with thequestioning. Make
notations on the waiver certificate to the effect that helshe has. stated that helshe understands histher
rights, does not want a lawyer, waats to-discuss the offensels) under investigation, and refuses to sign the

waiver certificate.

|F WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In ak cases the'waiver ceﬁiﬁcale must
tre completed as soon as pnssible Every effait should be made (g cumi)le(e the waiver certificate before any
quesunmng begins. if the waiver certificate cannot be completed at ence, as in the case of street

et d. Notes should be kept o the ciscumstances.

g 3 may be temporarily p

PRIOR INCRIMINATING STATEMENTS:

1. If the supsect/accused has made sp incrimi before being properly
advised of hisiher fights he/she should be told that such statements dg aot sbligate himher to

answer further questions.

SPECIAL INSTRUCTIONS

If the suspectfaccused was questioned as such either without being advised of hisfher rights or some
guestion exists s to the propiiety of the first statement, the aceused must be so_advised. The olfice of
the serving Staff Judge Advacate shbuld be contacted for assistance it drafting the proper rights
advisal. ’

NbTE: 1f 1 or 2 applies, the fact 1h;l the suspectfaccused was advised accordingly should be noted in

the comment section on the waiver cetificate and initialed by the suspegllaccusgd.

WHEN SUSPECTIACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR HER RIGHTS DURING THE
INTERROGATION PROCESS: If during the inlenogalion. the suspect displays indecision al?ou( regquesting
counse! {for example, *Maybe | should get a fawyer."), further questioning must cease immediately. At that
point, you may question the suspectfaccused only eoncerning whether he or she desires to waive counsel.
The guestioning may not be utilized fo discourage 2 suspectfaccused from exercisiag hislher rights. {Far

examgle, do not make such comments as "If yau didn't do anything wrong. you shouldn't need an attorney.”}

COMMENTS' (Cantinued]
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4TS WARNING PROCEDURE/WAIVER CERTIFICA'I. . ’
Fur_'use of this form, see AR-190-30; the propanent agency is QDCSOPS :

- DATA REQUIRED BY THEPRIVACY ACT o
" AUTHORITY: Title l 0. United States Code, Section3012(g) .
’PRlNClPAL PURPOSE: To provide commanders and faw enforcement officials with means by which infermation may be accurately identified.
ROUTINE USES: Your Social-Security Number is used as an additionalialternate means of identification to. facilitate !iling'and retrieval.
DISCLOSURE: Disclosure of your Sacial Security Number is voluntary.

1. lOCATIDfl F B E - lb [31:“ &3 3 'I'IMEm 4 FILEND. .
. b(é) S R ”a.A[n;essM‘ b[é)'—r

7. GRADEISTATUS ‘
S| EC

PART 1 - RIGHTS WAIVERINON-WAIVER CERTIFICATE

Section A. Rights

The iavestigator whose name appears below told me that hefshe is with the United States Amy

and wanled to question me about the follgwing offense(s) o which | am
P )

suspectedfaceused:

Beforg helshe asked me any questions about the offensels}, hawever, hélshe made it clear to me.that | have the following rights: . ) G . ) 0 .
1 1. 1donot have ta answer any question or say anything. ) . ? ~""'7
12 Aaything | s2y or do can be used as evidence against me in a criminal triaf. . ’
3. fFur personnel subjoct othe UCM. 1 have the right to talk privately t0 a Iawyzr before, during, and after questioning and ta have a fawyer present with ma

This lawyer can be 2 civilian lawyer { arrange forat no elpense 10 the Government nr a military lawyer detailed far me at no expense ta me,

 duingg

or hoth.
.or-
{For civillans aat subject to the YCM.J) Thave the right to talk privately to alawyer befare, during, and aftes questioning and to have a lawyer présent with
me during questioning. | understand that-this lawyer can be-one that | arranigé for at my own expense, or if-1 cannot afford a fawyar and want one, a lawyer ’
© will be appointed for me before any questioning begins, =~ - N
4. lf1-am now willing to discuss the offense{s) under investigation, with or without a lawyer present, 1 have a right to stop answering questions at any time, o,
speak privately with a lawyer befare answering further, even if | sign the waiver below.

5. COMMENTS (Continue on reverse side}

Section B. Waiver

" . 1] . . ) ‘\u -
1 understand my rights as stated above. | am now willing to discuss the effensa{s} under investigation and make a statement without tatking 1o 2 fawyer firgt and wilhqul Mving;ﬂa/meg‘ptesen( with me.

WITNESSES (I available)

2a.  NAME v{T yoe or Prnt)

b. ORGANIZATION OR ADORESS AND PHONE

Section C. Non-waiver

1. I do not want to give up my rights : ,
(W] | want a lawyer CJ  1donot want 1o be questioned or say anything
2. SIGNATURE OF INTERVIEWEE ’ * .

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2623) SUBSEQUENTLY EXECUTED BY THE SUSPECTIACCUSED - =

DA FORM 3881, NOV 39 , EDITION OF NOV 84 IS UBSOLETE e e 20
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