DEPARTMENT OF THE ARMY

HEADQUARTERS
48T BATTAUON, $TH SPEGIAL FORCTS SROUP AIBORNE)
SAGHOAD, MAG, APO AE ST

ADSO-SFA-F-CO 14 January 2004

MENORANDOM FOR CPT WUNMSUNISRSRI . sC. L2t h{d)
Battalion, Sth Special Fforces Group (Airborne), G- APO AE ‘Ow
09335

SUBJECT: Appointment of Investigating Officer

1. Effective 14 January 2004, you are hersby appointed as an

investigating officer pursuant to Army R ation (AR) 15-6, for b“) UA(P’S
a Commander’s Informal Inquiry involving& with Al Asad

Detention Facility and Detainee {JlifJ§ betveen on or about 4 LLv
January 2004 and 10 January 2004. :

2. In your investigation, use informal procedurss under AR 15-6.

3. In the course of your investigation you must advise all
witnesses of their rights under the UCMJ, Arfticle 31, or the
Fifth Amendment, &s appropriate. You may obtain assistance with
these legal matters from the office of the Staff Judge Advocate.

4. Submit your findings in memorandum format within 10 days.

possible, obtain aworn statements from witnesses. Do not,
however, unduly delay your investigation simply to obtain sworn
statements. If, in the course of your investigation, you suspect
any persan may have committed a criminal offense, you will advise
that person of their zights under Article 31, UCMJ, prior to
questioning. You will make findings and recommendations based on

the evidence you discover during tha course of your
investigation.

l i S. Ouring the course of your invastigation, you will, when

6. Your findings and recommendations will be submitted on DA
Form 1574 to this Headquarters NLT 24 January 2004. Requests for

extensions of time should be subwmitted in writing and approved by
the undersigned.

7. Period: Until officially released or relieved from
appeintment or assignmant.
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AOSO-SFA-F-CO
SUBJECT: Appointment of Investigating Officer

" 8. This appointment supersedes all previous duty sppointments.
LTC, SF l
Commanding ’
DISTRIBUTION:
1l - Bn Cdr
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DEPARTMENT OF THE ARMY
HEADQUANTERS SUPPORT COMPANY
13T BATTALION, STH SPECIAL FORCES GROUP (AMRBORNE)
SAGHDAD, IRAQ

AOSO-SFA-F-SA 23 January 2004

MEMORANDUM FOR Commander, * Battalion, 5™ Speciat Forces Group (Airbornc)

Subject: Cornmanders Informal Inquiry

. L 15
1. The purpose of this inquiry is to determine the relovant facts o \EEEEEENREENENNPS
and the death of detsince (SENNEINERENENED. Forvas Operating Base L, L)
Riflcs Basc, Al Asad Air Bage, Iraq.

2. Itix my conclusion that the death of GEEEEENENERNANEENNSED. resuixd ”m
from injuries sustaincd during an escape attempt at 090230CJANOS and the placement of Qo
8 gag in his mouth by guardy at the temporary tactical holding facility st Al Asad Air o ("»%\-
Base, Iraq at approximately 090645CIANGY, Furthermore, YNNI v
did not contribute 1o the circumstances of (EIEND

. 3. Investiguting Officer examined the following evidence 10 support the facts in this report.
' * 19 interviews with witnesses, protagonists, and experts.
* Preliminary autopsy report and inrpretation of medicul doctor.
. ‘ * 2 intcrrogations summuries from the deccased.
L ]

Photagraphs of relevant locutions.
4. The relevant faces of this inquiry ace as follows:

On the 4 of January, 2004, was detained by elements of the 1* Squadron ) w\

3" ACR while traveling north west in @ taxi on highway 12. as cuptured with three v C”)
Motorola radios rigged as initiators for an Improvised Explosive Device (IED). Special Forces da
(SF) cated on Forward Opersting Basc (FOB) .

Rifles Base, Al Asad air basc, Irag, were notified from 66™ Military Intclligence Company (MI)
. interrogators at the Temporary Tactical Holding Facility (TTHF) that a detsince had been

cuptured with what appearcd to be 1ED initistars in-his possession. (i) had been ussigned 1o
the Al Asad TTHF us

At approximately 1030 on the 6* of Januury, Sergeant First Cluss (SFC) GEENSNSEED and Titan b UA
intcrpreter (T1) SIS pickcd up@from the TTHF tocated in an Jraqi aircraft hanger.
@ had been placed in  concerting wirc isolation cage adjaccat to the cemaindcr of the
detainees as punishment for repeatedly talking (sec photographs 1, 2, 3, 4) since his arrival,
@ snd thrce other dotminees were.ready for wransport flexi-cuffs sccured in placc whea
. QR xrivcd. Two of the detainecs, bumbered QNSIISNIBNED werc the taxi driver

! of 6 pages o |
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Subject: Commanders Informal Inquiry

“ and his friend whoSMBhed bocn captured with, The fourth detsinoc was QEENIENEE, who \'U_,)
was a SF informant and had been placed in the TTHF to gather information oo other detainees. 15
The four were driven to the to SF holding facility locaicd ncar GENIEBtoam housc and iving b
quarters (vee pholographs S, 6). Dewinces QI were interrogated briefly first by SFC
W . SSC SN, :nd TI@Mn the SF inkrogation room (see photographs 1.
8) '

At approximately 1130 on the 6°, (il intcrrogation began (sec 6" January lnu.awglﬁon. /] (.0)
Summary). (giijweas flexi-cuffcd and theW@l members who would conduct the intcrrogation
worc civilisn clothes and black masks with 9mm pistols in shoulder l::lu:s. dt;‘;"h‘m bck:nd
a large table serving us the intcrpretcr. @Il began the interrogation by provi is persona
information. {liPhad been an Air Defense Li:::nlnt Coloncl in the iragi Army in Irsq under
Seddam Hussein. @gilicontinued the intcrrogation by providing the inwcrrogators fakse
swtements sbout where and why he had gotien the rudios. ond his final destinstion when
capturcd. At approximately 1200, tho inscrrogators received the three detainees’ initial capture
report, which corroborated detainces” QISR story. The initiators were apparently

and the interrogators confronted him with the information. @l begen expiaining how i

be had made a number of bombs in the past, but had recently set an IED near highway 12 in an

atrempt to kill Americans to frec his country. (i went into detail the how the initistors worked
and the methods he used to place the [ED.

Due to @Il cooperution, the flcxi-cuffs were removed from his wrists as a measurs of good %) (,LS
faith. At this point, SFC SEESNNgenicred the inwmogation room, und stood between Il
. and the exit. Gy uncx y lunged ot Y. grabbing the front of his shiet and bringing
him to the ground. TI{lremained behind the table and did not interfere. grabbed
‘ W fe<t and logs and huag on to keep bim from kicking the interrogators., and Gl

worked to try to flexi-cuff @I for his and the team’s sufety, as QIR had a 9mn pistol in
shoulder holstcr ncar @i hunds. Because thie team could not hand-cuff @i}, they gave him
blows 1o hix sides in an atempt 1o get him to bring his arms down inw u position that hand cuffs

could be placed on his wrists. fought hasd for approximately one or two minutes. Once
@B was hand cuffed und settled, the interrogation continucd.

Gl was given water from a plastic bottle by @lP. Afier gulping from the bottle, QD spit Vv (,(l\

AR

one of his top front teeth onto the floor of the intcrrogation room. WP, who has madical
training, examined @IImouth 10 scc why his tooth had come out, whilcWilllJl) lookced at the
wooth. {@IMRtooth had come out whole, with littie or no blood presest on the tooth or in his
mouth. It was determined that i) tooth had been ratien, and he had cxtensively poor dental “
hygicnc. @ continues with the intcrrogation and explained that he could show the wam the

location of the [ED that he had placed. The interrogatoes show @B a map of the sres, and ask
thut he show them the cxact spot of the IED. @l could not pinpoint the location oa the map.
The tcam had brought in terruin images of the gencral urca that @I hadt described, and again
@2 unable tu pinpoint the IED location for fthe team. The team decided thas @B would
have to accompany the team to find the exact louation of the 1ED.

Detainecs SNSRI had boon returnad © the TTHF, while the tcam had prepared L) (__U.)
. cquipment and vehicles for the mission. The tcam radioed in that they would be taking detainee

2 of 6 peges
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Subject: Commanders Informal inquiry

” @0 Yocate the TED, and additional team members were preparcd 10 assist with the mission.

Asad hod sat outside the holding area while the team's white Defender pick-up and tan Hi-Lux

pick-up srrived. SFC QNS had explained to @R that they alt would be going to u_lcmfy v C(})
the location of the 1ED that he had placed, and asked him if had any questions; he had replied
that he did not. Ti @) had then gonc to his room to get his body armor, whilc SFC )
GNENNG conducted radio checks in the vehicles. SwiT Sergcant (SSG) B had climbed mw
the back seat of the Defender, which was uscd to transport @i €D attempted to helpWillD
into the truck, where he began 10 actively and passively vesist gotting into the back soat. Scveral L L‘I)
minutes passed where IR comtinucd with his defiance, and the ieam had bogun o feel
pressured that somcwhere on highway {2 was an [ED that could be used againat Coslition Forces
(CF). @Rwas pulting @l from inside the truck while @l was pushing from the rear. P
was halfway into the inuck, and @iliPused his foot 1o shove Il the rest of the way into the
back scut. @lbwas hooded, and sat in the back scat with @i while SNENEEEND drove and TI

@ ranslatod from the front passcager scat. Wle and SSG Qlfihad driven the Hi-Lux as
the security force. .

@ was given water and had his hood removed during the first leg of mission to Bughdsdi, s ¢ u‘)
small town several miles from the front gate of Al Asad Air Base oward highway 12. The ieam \/
continued to the |ED sitc, and upon arrival Gl and @fdentificd the components
associated with the system, whilefiiyand T @lbstayed in the Defender (scc 06 JAN
interrogation Summary for 1ED details). Generally, the system was five meters from the road
and had consisted of three 155mm artillery shells dual primed and duul initiated, buricd with @
five meter spread and ground mped (o focus the blast toward pussing vehicies. S flcxi- b U’\
cuffs were removed and he was given more watcr. (IR lcd him 10 the LED system 10
bave his picture taken where {JillPhad sat down and relaxed for spproximately 30 minutcs while
the team cleared the IED componcnts. Sl ficxi-cuffs were replaced. and the team loaded

. ino the trucks and moved 1o a safe detonation location. The team had pulled the initiators und
drove fust over rough terrain to escape the blast radius of the IED.

@ had then voluntecrod the bocation of the munitions cache where he had gotten the 155mm ©
shells. The team radioed back to Al Asad the neutralized (ED and their intcnt to identify o o (J))
potcatisl cachc. As the tcam had approached the cache sccess road, Sl had ropeatedly insisted
that the team drive on the dirt road. For this reason, the texm had driven across rough icorin to
reach the site. The team had passcd a disused Mujahadin training camp cnroute o the cache.
Upon arrival at the cache sitc the tcum cleared several abandoned buildings, detained, and later
releascd four local Iraqis whom were questioned. The cuche had been secured, the location
radioed o the 3% ACR, und the 1eum had waited for the arrival of conventionat forces. SENED (h\
ficxi-cuffs had been ccmoved and he and the seam climbed a small hill in the area to cat dinncr. b
QD had rejected the food offered, but drank more warer. QIS had joked with SID that
he needed 1o cat for energy s0 they could all go swimming in the river nearby. $ilPhad joked
back about not being able to swim well, and suggestod they could do that another time. As the
team relaxed, GEEB had told the tcam that his wrists and lower back were sore. Elements from
the 3 ACR had arrived after approximaicly two hours, and the teum loaded back into the truckx. bL( U)
On the return wip, @B had mude an cffort to excape by opening the truck door. As a result the
teun had placed a hood on I head. The two trucks went in separate directions ypon arrival
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Subject: Commanders laformal Inquiry

“ 10 the Al Asad Air Buse; Hi-Lux returned to the team house, whilc the Defender roturned slio 'IU))
his isolation cuge at the TTHF.

The team hao decided thal 2 & resultof the suceessful identification of the [ED, and complexity ¢ )y
with which it was designed and placed, @I hed known more than he had admitsed to. The

teamn's engineers cxamincd the mitiators on the 7* of Januury, and had wansed more information

from @B about how he had madc them or from whom he had gotten then. The conclusion was

drawn that @l probably did not sct the 1ED by himeself, due 10 the sizc and aumber of sheils
used.

The team had used Sergeant (SGT) Gl and Warrant Officer WENREIR 66* M1 Company bLV)
interrogators as their primary points of contact at the TTHF intcrrogation facility. The team

would request access to the buliding and detainces through these points of contact, snd often

shured intclligence, which had been gathercd through interrogation. The team had not signod out

detainees for interrogutions in the past, and had only comploted peperwork for detainecs that

were not returning to the TTHF, or going on a mission.

On the B of Sanuary, T1 I & interpreter and SFCWSENGER as interrogatorhad bLV)
donned their civilian clothes and biack masks and returned to the TTHF to further interrogate
QP @lRid not have flexi-cuffs on upon arrival for intcrrogation, but instead, had bandages
on his wrists and leg shackics on. QNI “shuffied” @I approximately SO metcrs from the
TTHF 10 the interrogution room, and Asad was out of breath whea he had arrived. (I had
questioned @l about the details of the initiators, including circuitry and capacitors. Gl bad b U;)
been scared enough that his leg had trembicd throughout the intcrrogation, sad he had appealed
to TI P es an “iragi” to let him go home NiJipheritage is Kurdish - iragi, although bc & 3
US citizen]. The interrogution had lasted less than an hour, and @I returned @B %o bis
. isolation cage white Jmggalkcd with SGT D sbout the interrogation. QEERNEand
S both had agreed that @D had probebly had more Anti-Coalition Force contacts and
resources that might have been exploitcd with fiture interrogutions. -

Later on the 8" of Junuary, between the hours of 1600C and 2000C, @ had repeatcdly stood b ()
up and tried talking with the guards. No interpeeters were on sitc, nowe of the guards spoke
Arubic, and nobody had understood what @i wus ssying, other than the word “home™ he had
repeated in English. At approximately 2160C, the night before his death (P 4ad been
punished by the guards for not standing or sitting fast enough with the other detuinces. &l had
been hog-tied with his arms over his shoulders, his hands tied to at leust onc foot, and his face
toward the fAoor. P had remained hog-tied for approximately » half an hour, after which his
leg shackles and fiexi-cuffs wore removed. @ilRrony have been stepped on or saton by al Joust
onc guard {sec item 4, “inconsistencies™ in this report). Approximately 090230C, @Il hud
atlempted to cscape by stepping over the concertina wire, which had surrounded his cage. Once
on the far side of the wire, hud “trotied,” moving Fast down a narmow corsidor toward the
TTHF cxit. A guard named possibly SGTEIEED (scc item 4, “inconsistencies”
in this report) tackicd @ and retumcd him to his cage. SGT lJPhad shackicd QI

leg together to keep him from escaping again. Sometimce ufter his escape attempt and before <
090400C @lPhud defecated in his clothing. :
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Subjcct: Commanders Informal Inquiry

” At approximately 090630C, QI and othcr guards had woken all the ditainecs by tclling e
them to stand up. By 0640C, all the detainces wore standing and tokd to stop tatking. S had ¥ \
remained in 2 sitting position in his isolation cage before wake up and after. Qi hed gone
to SR cage and wid him stand, which g had donc. Each timc (RN hod tumcd his
back on QR @Elwould sit down. After three atsernpts, QIR had taken ancther set of
flexi-cuffs and tied G hands to the top of the metal door frame icading into his cage. Gl -
shirt had risen above his ribs to where the other detainces had acen large, dark bruiscs on
abdomen and sides. This had been the first and only confirmed time beuises were soon on
prior to his deoth. SEEEhad begun to speuk inccssantly, and had not stopped after ropested
demands from the guards. None of the guards understood what @iliPhad been saying. Asa
result of QIS wiking, QNENIN had taken a three or four foot section of cloth from s mattross,
in which & knot had been ticd mubtiple times near the center, and had atternpted (o gug SIS
@D bad refuscd w open his mouth for the gug to be set. and QEEENPhad catled for the
assistance of anothes guard, Specialist (SPC) GRS GHENNE had put pressure on G
lower jaw and neck 10 force @IS mouth open for the gag to be placed. Oncc@illBhad opened
his mouth, QM hud insericd the knot and tied the gag into place around the beck of GID
head. NI had gonc 1o wash his hands sfter vetting the gug because iiihad defecated in
his clothing. Aficr approximately five 1o fificen minutcs, SN had seen @IIsumped
down, hanging by his hands. @Ep had gone to check on@land had realized he was not
breathing. QI sent SPC (NER)t0 the MI interrogation building to call the ambulases,
which had amrived between 15 and 30 minutes later. The smbulance medics had ssscssed that
CPR was unncecssary due to the condition of the bady. Doctor QS was called from the Al
Asad Medical Fucility, and had arrived at approximately 090900C 10 pronounce Asad dead.

5. Inconsistencics noted during this inquiry sre as follows:

L(E)(o)
———————

6. Additional relevant facts:

a. @had not asked for medical attention at any time thut he could have been
understood by interpreters or interrogaors.

Nonc of the persons intervicwed had scen il with any physical disabilities or
injuries, other than being tired and needing bandages on his wrists, until minutes
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~ Subjcct: Commanders Informal inquiry |
before AP had died. He had been seon “trotting” and “moving fust” during hix ¢ ())
escape attempt. . "

<. @bad not been medically evaluated or treated, other than by a Special Forces
medic inspecting his mouth, until the time of his death.

d. WS only been intervogated by members oNGBEENSS.

AR

(47,

CPT, SF
Investigation Officer

Enc,
TAB A {O Report

TAB S Photographs
TABC interview Summarics

TABD  WEEEER Intcrrogation WO YIALS
Summaries and Supplemental
Action

Report
. TABE Prelimirary Autopsy Report

TAB F Height Reference (photographs)
TABG DA Forms 1881 _
Rights Waivers
. TAB H Inquiry Appointment Orders
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DEPARTMENT OF THE ARMY
. Charlie Company, 2" Battalion, 14" Infantry Regiment
2" Brigade, 10™ Mountain Division (L})
Fort Drum, New York 13602

AFZS+ F-AC " 03 November 2003

MEMORANDUM FOR RECORD
SUBJECT: Informal Commander's Inquiry of SPC UMD W)

1. Purpose. Determine validity of allegations that SPCUNJIINER did, on 30 Oct 03, bC“D
physically assault an lragi detainee in Ar Ramadi, iraq and to recommend necessary
actions to the chain of command.

2. Background. Since Jun 03, C/2-14 IN has supported 3 BN and now 1% BN, 5" SFG | ()
by conducting securtty for YNNI st 12 locations throughout

Iraq. During this ime the company has opersted in team and squad size slements in ()

order to provide necessary force at each team location. SPC @IlllPhas supported b )\\,uh.

teams in Baghdad and Ar Ramad Athough SPC WO

primary MOS is 13F, he has o ed as an infanttyman during the past six

months. SPC SINENERhas been part of the security element in Ar Ramadi since early

August 03. During his time in Ar Ramadi, the team house has been attacked several
. times by rocket propelied grenades, mortars, and small arms.

1.4a
3. Events Preceding Incident. On 29 Oct 03, NN conducted a joint (INENENR- b
GEER. During this operation, the team detained two personnel transporting 12 RPG bu,‘)
rounds. One of these persanne! was a man named (iilie W worked at t1eflep
@team house and had been employed there for several months. He was a trusted
employee of the team and worked closaty with the C/2-14 IN personnet m

team house. YR held QI at the team house to conduct initial X U’\ P
On the evening of 30 Oct 03, the leam house came under small amms fire (small fire o)

tumed out to be friendly fire from 82™ FOB). SPC JgPwas outside at the time and
rounds were faidy close to his position. This occurred at approximately 1930 hrs.
Additionally, sometime in the third week of October, SPC (Il wife told him that

she and his fite boy would not retum to Fort Drum when SPC @smiredepioys. Al
atternpls to contact her since that time had fallad.

4. incident. The incident occutred at approximately 1930 on 30 Oct 03. SPC gEEEED v U,)
entered the detainee-hoiding cell and assaulied the prisoner. PFC @il promptly
entered the detainee cell, withassed the aasault, and verbally instructed SPC
‘o stop. SPC yed these instructions, sxited the cell, and retumed to the
immediately reported the incident to his squad leader, SSG gIll*

houss. PFC

78
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. 5. Actions Fallowing Incident. SSGWllj was preparing to depart for @ mission with the bﬂb

ODA when he was informed of the incident. S instructed SGTUED (a team D

leader at the sita) o ensure SPCIID had no further contact with the detainee and v
with the operation. During the mission, SSG¢illl discussed the incident \ A

with SFC (member of ODA 522). ThedBIR commander (U leomed

of SPC

actions at approximately 2200hrs. Notification up the chaln of
command continued an 31 Oct 03, following compietion of the mission. SPC WD
was counseled by SSG @l removed from the site, and retumed to C/2-14 IN
Headquarters. During this time, ansured the detainee received a medical
examination. An 180 from within the conducted the initial examine and
dotermined that the detainee had possible fractures of the ribs, noss, and jaw. Afer

furthver medical review by a doctor, the detainee suffered no broken bones during the
incident.

6. Findings. There is no doubt that SPC (il sssautted the detainee on 30 Oct 03.
SPCOiEip 2nd SPCE statements both attest that SPCUSIED struck the
detainee three or four times. There is no evidance that the delainee attempted to
escape or provoked the assault when SPCEIP entered the detainee holding arsa.

7. —
L(SX

R A . _ - ettt _

8. POC for this memarandum is the undersigned at OSN SIIIENEND

/or.yﬂ( Sy o /

Enclosures e b L)
CPT,IN
Commanding

N i |
® —SECRET/NOFORN —— ‘.

Fonmica Report - Annex 122

}
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‘ Enclosures

. DA Form 4856 (Counsaling), DA Form 3881 {Rights Waming)

. DA gom 2823 (Swomn Statements)

PC SR,
PFC IR blL)
S8G
SGT

N -

&

. Official Message Traffic from ODA 522

4. Medical Documentation of Detainee’s injurios b(.‘é
Maedical Summary from CPT @ :
Record of Medical Care dated 31 Oct 03
Record of Medicat Care dated 1 Nov 03

Detaines’s X-Rays
S. Lettar's of Recommendation for SPC () |
SFC Recommendation plv da
LT C/2-14 IN Fire Support Officer) Recommendation \
$SG C/2-14 IN Fire Support NCO) Recommendation
' ; SSG*lnddent Report dated 29 June 03

6. SPC YNNI ERS and 2-1 and Copy of Deployment Orders. b (e)
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