BEPARTMENT OF THE ARMY
2*) BRIGADE, 4" INFANTRY DIVISON (MECHANIZED)
BAGQUBAH AIRFIELD. IRAQ

AFYB-AR-CDR : 23 November 2003

-
~

MEMOJ?&___A;NDUI\/I FOR MAJ _ Headquarters and Headquarters Company. 2d
Brigade, 4" Infantry Division (Mechanized), Fort Hood, Texas 76544

SUBJECT: Appointment of Investigating Officer

1. You are hereby appointed as an investigating officer to conduct a formal investigation
pursuant to AR 13-6 (Procedures for Investigating Officers and Boards of Officers) on the
circumstances surrounding the capture and detention of and his two sons

on 22 November 2003.

2. All witness statements will be sworn and recorded on DA Form 2823 if possible and you will
obtain Privacy Act Statements from all witnesses who complete a written statement. If, in the
course of vour investigation, you come to suspect that an individual may be criminally
responsible, you will advise that individual of their rights under Article 31, UCM]J, or the Fifth
Amendment as appropriate. Use the DA Form 3881 to advise soldier of nghts.

3. Legal advice and assistance must be obtained from the Office of the Staff Judge Advocate
before vou take any action on this matter. Consult with your legal advisor (CPT | | I
HHC, 2d BCT) prior to your investigation. You will familiarize yourself with the provisions of
AR 15-6 and the Guide Tor Informal 15-6 Investigations.

4. Your report, together with all evidence marked as e‘<hib'ﬁs, will be submuitted to me on DA
Form 1574 no later than 2000 hours on 30 \Ievember 2003.! Submit any requests for delay to me
either orally or in writing. You will obtain awiitten lecrﬁl réVlew rior to submitting the
completed mvestigation.

*COL. AR
Commanding
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: REPORT OF FROCEEDINGS-BY INVESTIGATING OFFICER/IBOARD OF DFFICZRS

For use of this form, see AR 15-G; the proponent agency is OTJAG.
IF. \JORE "P«lC" [S REQLIP:D IN FILLING OUT ANY POETION OF THIS FORM. ATTACKH 4DDITIONAL SHEETS
SECTION | - APPDINTMENT

Aop om[cd%g&oici_Cszmnandcx, 2d Brigade. 4th Inrantry Division (Mechanized), Baqubah, irag

- {Appoiming authoriry)

3 IN3/2S 3 - s . T e
on 23 NOV03/ 23~NOV 03 (Anach inclosire 1: Lenier of appoimment or summary of oral appoimment data.) (See para 3-15. AR 13-6.,

(Dare)~ -
T_ : SECTION Ii - SESSIONS
The investigation) (board) commenced at Baqubah, Irag e at (;?OO)
ace me,
on 24 NOV03 (If a formal board mer for more than one session, check here . Indicate in an inclosure the time eack session began and

{Date) X . .
ended, the pluce. persons present and absent, and explanation of absences, if any.) The following persons (members, respondents, counsel) were
present: (Afier each name, indicate capacity, e.g., President, Recorder, Member, Legal Advisor.)

Major— HHC. 2d Brigade, 4th Infantry Division, Investigating Officer

The following persons {members, respondents, counsel) were absent. (Include brief explanation of each absence.) (See paras 5-2 and 5-8a, AR 15-6.)

I
The fivesnigating officers (board) fimshed gathering/hearing evidence at 0900 on 4 DEC 03
(Time) (Dare)
and completed findings and recommendations ar ] 1600 ‘ on 4 DEC 03
(Time, (Dare)
SECTION Il - CHECKLIST FOR PROCEEDINGS
A. COMPLETE IN ALL CASES [YESINO

Inclosures (para 3-15, AR 15-6)

|
. |
- Are the following inclosed and numbered consecutively with Roman numerals: (4rzached in order listed) ; !
«. The leter of appoinment or a summmary of oral appointment darta” X i T
- 0. Copy of notice 10 respondent, :f any? (See item 9, below) i

¢ ¢ Other correspondence with respondent or counsel, if any?

i d. All other wriep communicanions to or from the appointng authority” X i

¢. Privacy Act Statemewts (Certificate, if siatement provided orally)?

1£ Explanation by the investigating officer or board of any unusual delays. difficulues. irregularines, or other problems i
encountered fe.g., absence of marerial withesses)? !
¢ Informatior as to sessions of a formal board not included on page 1 of this report?

/1. Any other significant papers (other rhun evidence) relanng 16 administrative aspects of the nvestigation or board?
"OOTVOTF‘S

Expiain alf negatrve 2eswers on an auached sheer.

LS of tne Ned cotumn constiiutes a pesitive representation that the crrcumstances described in 1he question did 101 occur i IS investgaiion
0/ 00arC

L
5
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2 - Exhibits (para 3-16. 4R 13-6i ) YES NO
4. Ave ali uems otfered  (wierier or nor receivedy or considered as evidence individually numbered or lettered as
© exhibus and atcned 1o this report? X
“o. 1s anondes of all exiibus offered t.cr-considersd by mvesugating officer or board anached before the first exiibit? x
Qe the 1esTimom STatement af 2acs wirsess heen recorced verbanm or paen reduzed 1o wrinen form and amached as W
ar 2 e 5 N
d. Are copies. descripnons. or aﬂolhuons ufmosmuredfor reai or dociumeniary evidence) properiy authenticated and 1§ %
" the locanon of the original evidence indicated?
i e. Are descriptions or diagrams included of locations visited by the invesngaung officer or board (para 3-6b, AR 15-6)° X
i] Is each writen supulation antached as an exhibit and 1s each oral supulation either reduced 1o writing and made an
: exhibit or recorded 1 a verbanm record? . : X
| ¢ If official nouce ofany maner was taken over the objection of a respondent or counsel. is a statement of the matter
7‘ of which official nptice was taken atached as an exhibit (para 3-16d. AR 15-6)7
3 | Was a quofum present when the board voted on findings and recommendations (paras 4-1 and 5-2b, AR 15-6)?
B. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chaprer 5, AR 15-6)
% 1 At the imnal session. did the recorder read, or determine that all parucipants had read. the letter of appointment (para 3-3b, AR 13-6
5§ Was a quorum present at every session of the board (para 3-2b. AR 15-6)?
G 1 Was each absence of any member properly excused (para 3-2a, AR 15-6)?
|7 | Were members. wimesses, reporter, and interpreter sworn, if required {(para 3-1, AR 15-6)?
$ L If any embers who voted on findings or recommendations were not present when the board received some evidence,
i + does the inciosure describe how they familiarized themselves with that evidence (para 5-2d. AR 15-6)7
C. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section I, Chapter 5, AR 13-6) |
9 | Nouce 10 respondents (para 3-3, AR 15-6): !
i a. Is the method and date of delivery o the respondent indicated on each letter of notification? :
. b. Was the date of dehivery at least five working days prior 10 the first session of the board?
o Dees zach lerter of nouficanon indicate — )
(1» e date. hour. and piace of the first session of the board concerning that respondent? i
i () the maner to be investigated, including specific allegations against the respondent, if any?
(3)  the respondent’s rights with regard to counsel?
4y the name and address of each witness expscted to be called by the recorder?
(3 the respondent's rights to be present, present evidence. and call witnesses”
:d. Was the respondent provided a copy of all unciassified documents i the case file?
.. 1f there were relevant classified matenals. were the respondent and lus counsel given access and an opporwnity 1o examine them?
101 17 any respondent was designated after the proceedings began (or otherwise was absent during part of the proceedings). |
+ «. Was he properly noufied (para 5-5, AR 15-6)” |
S b, Was record of proceedings and evidence received in his absence made available for examination by him and his counsel (para 5-#. AR 15-6)7 |
11 Counszl (para 5-6. AR 15-61: !
i a. Was each respondent represented by counsel?
+ Name and business address of counsel: |
! |
(If counsel is a lawver, check here ) ) nl
0. Was respondent's counsel present at all open sessions of the board relating o that respondent? i
c. If military counsel was requested but not made avaiiable, 1s a copy for, if oral, @ summary) of the request and the :
action taken on it included in the report (para 3-60, AR 15-6)? 1
i2 ¢ 1f the respondent challenged the iegal advisor or any voung member for lack of imparuahity (para 5-7 AR 13-6): !
-« Was the challenge properly denied and by the appropnate officer”? ;
" p. Did each member successfully challenged cease 1o parucipate in the proceedings” j
13 Was the respondent given an oppormnuty © (para 5-8a, AR 15-6):
“a  Be present with his counse! at all open sessions of the board which deal with any maner which concerns that respondent?
b Examine and object 1o the introduction of real and documentary evidence, including wrinten statements”
“ . Object 1o the testumony of wimesses and cross-examine witnesses other than his own? .
. Call witnesses and otherwise introduce evidence? i
; ¢. Testifv as a witness?
¥ Make or have hus counsel make a final stalement or argument (para 3-9. AR 15-6)?
14 If requested. did the recorder assist the respondent in obraining evidence in possession of the Government and in
arranging for the presence of wimesses (para 5-8b, AR 15-6)° |
i2; Are all of the respondent’s requests and objecuons which were demied indicated in the report of proceedings or in an
mciosure or exhibit o it (para 3-11, AR 15-6)?
FOOTNOTES l Ewlan all neganve answers on an attached shieet

2 Lse of the Nis column constitutes a positive represeniation that the Cirewmstances desmbed in the guestion did not occur in tius mnvesugation
nr )0(11{.

Pupe 2 of 4 pages. DA Form 1574, Mar 83
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SECTION IV - FINDINGS (para 3-10. AR 13-6
The (investigating officer) (board). having carefully considered the evidence. finds:

Findings (—\poomtmem retier Datad 23 November 2003Y

-

[ e

-Two nf the three Iragis coprred ~n 2 \?c‘,'ember 2002 cugrained simnificant rouma to the head ofter being doained by Alpha Ton

588th Engineer Battalion.

mayv have received some of their injuries while the assault team was sweeping
tmouvh the house. after direct fire contact was initiated bv the Iragis. Video images and sworn statements do not prove or disprovt

-Theggiury 1o 1eft eye took place outs £ house. icked 1n the left side of the heac
CPT The Kick was-a reaction after grabbed CPT weapon while was rving to secure and hand

the prisoner. g

-Not all injuries sustained by _were a result of him resisting arrest.
-Not all injuries sustained by_ were a result of him resisting arrest and grabbing CPT.- WEapon.

—PFC—admltted under oath, after being read his rights, that he klckedF in the back of the head while the u
was transporting the prisoners from FOB Gabe to FOB Warhorse on 22 November 2

-PFC N :vited under oath, after being read his rights, that he strur.k-m the back of the head with his hand w
the umit was transporung the prisoners from FOB Gabe to FOB Warhorse on 22 November 2003.

-One injury sustaj v I s not unaccounted for from this Investigation. A cut 10 -]ower left lxp did not appear in
video footage of at the Badger Detention Facility at 220500C The cut does appear on a photo taken by 978th MP
Company at FOB Warhorse Detention Facility at 221651CNOV03. medical treatment records fr 588th Engineer Ba
Aid Station did not retlect a cut to the lower lip. E Company, 204th FSB Aid Station reflected the cut 1o lower left lip. Tt
injury occurred after 0500 hours and before 1726 hours on 22 November 2003. No one admitted to striking JJjillin the mouth ar
during this tume.

“= Findings (Appoinument Letter Dated 23 November 2003) SEE ATTACHED PAGE

ide

SECTION V- RECOMMENDATIONS (para 3-11. AR 15-6)
In view of the above findings, the (investigating officer) {b8&=@® recommends:

Recommendations (Appeintment Letter Dated 23 November 2003)
#

-CPT — Alpha Companyv Commander, 588th Engineer Battalion. be issued a letter of reprimand for failure to safegua
coemy prisoners of war on 22 November 2003, violation of AR 190-8, paragraph 2.a.

-PFC _receive non-judicial punishment for striking an enemy prisoner of war, who was handcufted and siting m the
o7 a vehicle, whiie being transported to FOB Warhorse on 22 November 2003.

-PFC _ receive non-judicial punishment for siriking an enemy prisoner of war, who was handcutfed and sitting 1n th
back of a vehicle. while being transported to FOB Warhorse on 22 November 2003.

-Ali soldiers who participated in the raid and transfer of prisoners on 22 November 2003 be individually counseled by the Compan;
Commander and First Sergeant (verbal and wrinen) on the proper handling of enemy prisoners ot war.

Recommendations (Appointment Letter Dated 25 November 2003) SEE ATTACHED PAGE

L

ACPO-RDI4825 p.4 225

DOD 57812



SECTION VI - AUTHENTICATION para 3-i7. AR i3-6)
D ACCURATE. (If any voung member or the recorder jaiis 10 sign itere or in Section Vi

1
THEIS REPORT OF PROCEEDINGS IS COMPLETE AN
helow. indicate the reason in the space wiere his signanire should appear.)

—— (Recorder) (Investigating Officer) (President;
(Member) (Member,
(Member) (Member)

SECTION VIl - MINORITY REPORT (para 3-13, AR 15-6)
. the undersigned do(es) not concur in the findings and recommendations of the board

To the extent indicated in Inclosure

(In the inclosure, identtfy by number each finding and/or recommendation in which the dissenting member(s) do(es) not concur. State the
reasons for disagreement. Addirional/substitute findings and/or recommendations may be included in the inclosure.)

(Member)

(Member)
SECTION Vill - ACTION BY APPOINTING AUTHORITY (para 2-3. AR 15-6)

The findings and recommendations of the (investigaring officer) tboard) are fapproved) (disapproved) (approved with following exceprions’
substitutions). (If the appoinung authority returns the proceedings 1o the investigating officer or board for Sfurther proceedings or

corrective action, artach that correspondence (or a summary, If oral) as a numbered inclosure.)
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