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»F}act Text

To Be
Determined

To Be
Determined

H(b)(ﬁ),(b)ﬂ)(c) is now with the[(®)(6).0)7)C)  [For the last seven months, he has been|(2)®)X7)
[Assistant Attorney General in the[(b)(6).(b)(7)(C) and he has not had counter-terrorism

as part of his portfolio. 1:00.[0)6)®)7)XC) has been with Department of Justice sinc

o e 'sta d'at USAO{ _ He was with that office until ®)©).C)X7)XC) s i
n April 2002, he came to DC to be(b)(€)(P)7)(C)
(b)(8),(b)(7)(C) Was both|(b)(6).(b)(7)(C)

t that time, he became full time with the/(b)(6),(b)(7)(C)

n September 2002, he became [(b)(6),(b)(7)(C)

He served as|(b)(6),(b)(7)(C) n January Z0U6, he became acting
for 6 months T (b)(6),(b)(7)(C) nt office while still serving as|(P)(6),(DX7)(C

)

Section - DOJ. He became a permanent Deputy Attorney General in a career slot in|(b)(6),(b)7)(C)
Division in July 2006. He is still in that position. Mg_ul)_:nanmem;af Justice formed the
(b)(6).(b)(7X(C) 4:10.

Source(s)

B)6).(b)(7)C)
nterview | at .
1:00 - 4:10.

The Federal Bureau of Investigation had an intelligence gathering capacity in additional to its law
enforcement capacity before 9/11 (i.e. World Trade Center case, Cole bombing in the 1990s).
That function needed to be expanded, to be more robust®X®.EX7XC)  kays it is not "either or."

| said that preserving the criminal option was important in the counter-terrorism sphere. The

PATRIOT act and other legislative authorities provided more tools, but the criminal option needed
to remain viable. The intelligence information from interviews, FISAs and other sources also
needed to be fully exploited and appropriately shared. 7:10. That would help to fully understand
the steps that needed to be taken against an organization such as Al-Qaeda. 7:20[(b)(8),(b)(7)C)

(b)(6).(B)7TXC)
Interview | at
5:00-12:00

said the ability to train, reorganize, and share needed to be explored. Part of this process meant
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changing the AG guidelines, including the way informants were handled, the way intesrogations
were conducted, etc. 8:00. The expansion of JITFs and the advisory counsels was undertaken.

| Expansion of relationships with "foreign partners” was also undertaken. 9:30. We sought to bring

cases ourselves, encourage foreiun partniers to bring cases, or bring a case jointly - an .
extraordinary change. 9:30.246) BX7XC) viewed the role of Criminal Division was fo preserve the
criminal option. 10:30. He worked to make sure that the US rofe in an interview was clear, where
the results of the interview would be used ina US court. 11:00. There also needed to be
coordination among US governmernt eniities. For example, Department of Defense collected
pocket litter, and chain of custody nesded 10 be preserved in order to be able to use it in a court.
The Padilla case is an example, because be went from Departient of Defense custody to
Department of Justice cusiody. 12:00.

[ToBe ®)E) @H7IC) baid they wanted to work out a protocol that would define the military’s role and the |56 BXNO)]
Determined | Federal Bureau of Investigation's role when they were working side-by=side. For example, Interview I at
 showing up in a war zone with evidence tape might be viewed negatively by the military (>X5) 12:30 - 15:00

By A A S enee s e A

ToBe
Determined
working with the Central Intelligence Agency on certain criminal referrals rélating 1 interrogation | 15:30 - 17:50
methods used by the Central Imelligence Agency or its no__:.un_oq&_@@ EHNHC) [and the Central
Intelligence Agency -- Office of the Inspector General were looking af the subjéct matter being -
discussed in this interview, du{®X6) (BX7)XC) |did not hear of Federal Bureau of Investigation
concerns about Central Intelligence Agency meth s of interrogation. 17.50. :
ToBe Re®XH OO0 Caid “we were trying to build  ciminal case, $0_[OH0) BITIC) |
Determined | that we could bring criminal charges if called up to do 50,¥®) I7NC) [does recall general o Interview [ at
specific conversations about the mattes in which he was treated or infefrogated. 20:00. 18:13 - 20:00
To Be ®)(E) ®)7)C)] said there have been individuals (i.e. Zarquawi) where people have said, “this person |(?X6) ®)X7)C) |
Determined | will never see the inside of an Article IT court.” However;®®) ®)7)Clisaid, you never know [ Tnterview 1 at

20:15 - 24:00

what is going tc happen 5, 10 or 15 years down the road. There would be no statute of limitations
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- in this context;?©) BI7HC) [has said ethers outside Department of Justice (Central Lateiligence
Agency, Department of State or components within Depariment of Justice) have said they
shouidn't build a criminal case, where Criminal Division has continyed to build a criminal case

until told 10 stand down, just to preserve the option/(d)(6) B)7)(C) |does not recall being told that -
{B){(1)} vould never see the inside of Al

was aware abolil concerns aboul bringing peopte (not just[PXD _
U.S. Naval Base Guantasamo Bay, Cuba to the United States. 22:20 In addition to[(5}1) !
(BX1) Jwith Mozzzem Begg and Abbasi, Criminat Division worked on marshalling
the evidence, as appropriate. They looked as non-terrorism chatges as well (copyright or
something simitar, and possibly maaﬂﬂao: charges). 23:00, There may have been

conversations that it was unlikely that®X") iwould be charged
criminally. 24:00 ) :
To Be Not in the context of{(B{1) [there were discussions about the nature of | ®X6) BI(NE) _
Determined | obtaining admissible statements. |)() GX7(C){B)5) Intécview Tat
(bX5) _ﬁg: T 24-00
(B TH® -
wE TTBXE) (BT HCT(BYE) B7S) o)
me to Mrin Justice. 28:00. With Moazzem Begg and Abbasi, efforts were made 10
preserve the admissibility of certain statements. 28:30. This issue was one of the reasons
information sharing was important. 29.00. . o ’ . :
To Be |(b)&) (B)7HC) that there wasn't someone arguing that the Federal Bureay of Investigation should _ms@ (BY7XC)
Determined | diverge from its rapport-building style. 30:24. PFederal Bureau of Investigation has an intefligence View T a
capacity and a law enforcement capacity. They can both exploit intelligence information and use | 29:50 - 31:00
it, where appropriale, in ¢criminal prosecutions. 30:45. This makes the Federsl Bureau of :
Investigation stronger than an MI-5 type of organization. 31:00.
ToBe The interrogation techniques that are suitable for maimaining the criminal option were not unduly  |)®) B)}7)C) ; _
Determined | limiting for also serving the intelligence function¥®® GI7NC) lsaid you would have to compare a | Trerview 1ax

core intelligence interrogation and the benefits nﬂ..,_.____& from that, versus the Federal Bureau of 3§:10-3530
Investigation's repport building (which is not 1he only way). 32:00. Would they be less effective
in the intelligence sphere? [6)6) B)7) |said some in the intelligence community would view it

that way [(b3(6) BI7)CY |said his opinion is that you wovld probably not be less effective as an
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(b)(8),(b)(7)(C)

intelligence gatherer because you are also evidence-gathering, but he noted that others would have
a different opinion. 34:23. Fueling the inteiligence stream is a broader goal. 35:30.

To Be Did ®(®®)N7C) hear from anyone that the old Federal Bureau of Investigation rules were (b)(e),(b)(7)(<Lr
Determined | "obsolete?™ The Federal Bureau of Investigation and Department of Justice, in revising guidelines | Interview 1 at
| and making sure information was shared, were respectful of that concemn. 36:25. This sort of 35:48 - 37:00
S (tn)s;?g)e came up in the surveillance context. 37:00, (B8, BTNC) T
Determined Interview [ at
38:00 - 38:30
To Be "Re: Dec email fronqr(b)(ﬁ)y(b)(ﬂ(c) lo David Nahmias on "Legal Issues re: Guantanamo Bay” (b)(6),(b)(7)(C)
Determined | (DOJO15609CRM). In that time frame (b)(G),(b)(7)(Trvorked with David Nahmias. David Interview | at
Nahmias's focus was national security and counter-terrorism. 41:00[(b)(6),()7)(C) kaid he has 39:00 - 43:00
never seen the document before. 41:30[®)®).B)7)(C) reviewed the last portion of the McCrary
memo|(®)®).E)N)C) said that he is not aware of any discussion of the issues raised in those
paragraphs. 43:00.
To Be RE: AGLetter.wpd (FBI0003924)[0)6). 6)7)C) kaid he has not seen the document before. After  |(b)(6).(b)X7)(C)
Determined | reviewing the end of page 2 and [®)E).B)7XC) said he was not aware of discussions relating | Interview | at
to taking|(P)(1) from U.S. Naval Base Guantanamo Bay, Cuba to a third | 43:00 - 49:30
country. 46:45. [2:(_2'“’)(7)(0) said he spoke with Federal Bureau of Investigation criminal
investigators about building a case against [(b)(1) _47:00. Strategies
relating to Federal Bureau of Investigation investigators and Department of Justice may have
occurred. CTC-renditions and Department of Defense was not a part of that. 49:00. During that
time frame, David Nahmias met regularly with Department of Defense to talk through military
issues. 49:30.
ToBe Does{(b)6).(b)(7)(C) lcnow if issues relating toub)ﬁ) _ were taken to the (b)(G),(b)(E)ijT
Determined | Principles committee by the AG or the Deputies committee by Robert S. Mueller, III? (,(Tb)i(s)'(b)m(c) terview | at
is not aware of that{®X6).®X7)C©)  }id not attend National Security Coordination Counsel | 50:00 - 51:00

meetings. He did not attend, though he may have helped prepare documents for such a meeting.

He did not attend Deputies meetings. 51:00.

ACLU-RDI 6155 p.4
DOJOIG014133

OIG-INTV-001230




1

OIG-INTV-001231

ToBe (b)(5).(o)(8).(b)7)(C) ®)(6).BYN(C)
Determined Interview | at
51:30 - 54:30
To Be n the summer of 2002,(6X€)®)X7)XC) Hid not participate in the review of Office of Legal Counsel  |(b)(6),(b)7)C)
Determined | memos on issues raised by the Federal Bureau of Investigation. It came up later in the context of [ Interview [ at
the referrals from the Central Intelligence Agency and|(b)(6),(b)7)(C work with the Central 54:00 - 55:30
Intelligence Agency — Office of the Inspector General|(b)(6).(b)(7)(C) rked on those referrals.
55:30.
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